
                                                                                                                                                   

 

 

Coos County Planning 

60 E. Second St.  

Coquille, OR 97423 

http://www.co.coos.or.us/ 

Phone: 541-396-7770 

Fax: 541-396-1022 

Notice shall be posted from December 28, 2023 until 5:00 PM January 12, 2024 

This decision notice is required to be sent to the property owner(s), applicant(s), adjacent property owners 

(distance of notice is determined by zone area – Urban 100 feet, Rural 250 feet, and Resource 750 feet), 

special taxing districts, agencies with interest, or person that has requested notice. Please read all 

information carefully as this decision. (See attached vicinity map for the location of the subject property). 

 

Date of Notice:  Thursday, December 28, 2023 

File No(s):  ACU-23-040 

 

Proposal: Request for a land use authorization to site a Single-Family Dwelling with 

attached Accessory Structure within the Beaches & Dunes Overlay 

 

Property Owner(s): Christopher Fassnacht & Lori Lubin 

 

Staff Planner:  Crystal Orr, Associate Planner 

Decision: Approved with Conditions.  All decisions are based on the record. This decision is final and 

effective at close of the appeal period unless a complete application with the fee is submitted by the 

Planning Department at 5 p.m. on Friday, January 12, 2024. Appeals are based on the applicable land 

use criteria found in the Coos County Zoning and Land Development Ordinance (CCZLDO) General 

Compliance with Sections 1.1.300 Compliance with Comprehensive Plan and Ordinance Provisions and 

6.1.125 Lawfully Created Lots or Parcels. Single Family Dwellings are subject to CCZLDO Use Table in 

Section 4.3.200(30) Dwelling-Single Family Conventional subject to a Compliance Determination (CD) 

and Use Standard 27(k), Accessory Structures are subject to CCZLDO Used Table in Section 4.3.200(18) 

Accessory Uses and Structures to Permitted Residential subject to a Compliance Determination (CD) and 

Use Standard 1 both of these uses require Section 4.3.225 General Siting Standards to be addressed. 

Beaches & Dunes is subject to CCZLDO Section 4.11.129 Beaches & Dunes and Wildfire is subject to 

CCZLDO Section 4.11.132 Natural Hazards. Civil matters including property disputes outside of the 

criteria listed in this notice will not be considered.   For more information, please contact the staff 

planner listed in this notice.  

Property Information 

     

File Number: 

 

ACU-23-040 

 

Applicant:                            

 

Christopher Fassnacht & Lori Lubin 

 

Account Number: 

Map Number: 

 

Property Owner:  

 

 

 

 

Situs Address: 

 

Acreage: 

 

Zoning: 

 

 

2895204 

29S1501CB-00404 

 

LUBIN FASSNACHT REVOCABLE LIVING TRUST 

FASSNACHT, CHRISTOPHER & LUBIN, L TTEE 

2507 CORONA DR 

DAVIS, CA 95616-0109 

 

NO SITUS ADDRESS 

 

0.18 Acres 

 

CONTROLLED DEVELOPMENT-10 (CD-10) 

 

 

 
NOTICE OF LAND USE DECISION  

You may have received this because you are an adjacent 

property owner, and this notice is required to be provided 

pursuant to ORS 215.416.  The proposal is identified in this 

decision and will be located on the subject property.    
 

http://www.co.coos.or.us/
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Special Considerations:  ARCHAEOLOGICAL AREAS (ARC) 

BANDON CONICAL ZONE (ABC) 

BANDON UGB (BGB) 

BEACHES/DUNES - LIMITED (BDL) 

NH TSUNAMI (NHTHO) 

NH WILDFIRE (NHWF) 

 

The purpose of this notice is to inform you about the proposal and decision, where you may receive more 

information, and the requirements if you wish to appeal the decision by the Director to the Coos County 

Hearings Body.  Any person who is adversely affected or aggrieved or who is entitled to written notice 

may appeal the decision by filing a written appeal in the manner and within the time period as provided 

below pursuant to Coos County Zoning and Land Development Ordinance (CCZLDO) Article 5.8.  If you 

are mailing any documents to the Coos County Planning Department the address is 250 N. Baxter, 

Coquille OR 97423.  Mailing of this notice to you precludes an appeal directly to the Land Use Board of 

Appeals. 

 

Mailed notices to owners of real property required by ORS 215 shall be deemed given to those owners 

named in an affidavit of mailing executed by the person designated by the governing body of a county to 

mail the notices. The failure of the governing body of a county to cause a notice to be mailed to an owner 

of a lot or parcel of property created or that has changed ownership since the last complete tax assessment 

roll was prepared shall not invalidate an ordinance.  NOTICE TO MORTGAGEE, LIENHOLDER, 

VENDOR OR SELLER: ORS CHAPTER 215 (ORS 215.513) REQUIRES THAT IF YOU 

RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER. 

Staff tries to post all applications on the website at the following link: 

https://www.co.coos.or.us/community-dev/page/planning-department   

The application and all documents and evidence contained in the record, including the staff report and the 

applicable criteria, are available for inspection, at no cost, in the Planning Department located at 60 E 

Second Street, Coquille, Oregon. Copies may be purchased at a cost of 50 cents per page. If you would 

like to view the record in this matter, please make an appointment.  The decision is based on the 

application submittal and information on record.  The name of the Coos County Planning Department 

representative to contact is Crystal Orr, Associate Planner and the telephone number where more 

information can be obtained is (541) 396-7770. Failure of an issue to be raised in a hearing, in person or 

in writing, or failure to provide statements of evidence sufficient to afford the Approval Authority an 

opportunity to respond to the issue precludes raising the issue in an appeal to the Land Use Board of 

Appeals. 

 

Reviewed by:   ________________      Date: Thursday, December 28, 2023     

  Crystal Orr, Associate Planner 

This decision is authorized by the Coos County Planning Director, Jill Rolfe based on the staff’s 

analysis of the Findings of Fact, Conclusions, Conditions of approval, Application and all evidence 

associated as listed in the exhibits.     

EXHIBITS 

Exhibit A: Conditions of Approval 

Exhibit B: Vicinity Map 

The following exhibits are on file at the Coos County Planning Department and may be accessed by 

contacting the department. All noticeable decisions are posted on the website for viewing when possible.  

Exhibit C: Staff Report -Findings of Fact and Conclusions 

Exhibit D: Beaches & Dunes report 

Exhibit E: Comments Received 

https://www.co.coos.or.us/community-dev/page/planning-department
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EXHIBIT "A" 

The applicant shall comply with the following conditions of approval, understanding that all costs 

associated with complying with these conditions are the responsibility of the applicant(s), and that the 

applicant(s) are not acting as agents of the county. If the applicant fails to comply or maintain compliance 

with the conditions of approval, the permit may be revoked as allowed by the Coos County Zoning and 

Land Development Ordinance. Please read the following conditions of approval, and if you have any 

questions, contact planning staff. 

 

CONDITIONS OF APPROVAL 

1. All applicable federal, state, and local permits shall be obtained prior to the commencement of any 

development activity.  If there were comments from any other agency were provided as part of this 

review, it is the responsibility of the property owner to comply. 

2. Pursuant to CCZLDO § 5.9.100, a Zoning Compliance Letter shall be required prior to the 

commencement of construction of the proposed dwelling.  This authorization is based on conditions 

of approval and the conditions that are required to be completed prior obtaining the ZCL are defined 

in this section.  Pursuant to CCZLDO § 4.6.110, § 4.6.130 and § 4.6.140. To show compliance with 

this section the applicant shall submit a letter with the following items to request that staff find the 

following conditions have been satisfied: 

a. The property owner is responsible for ensuring compliance, and land use authorization shall 

remain recorded in the chain of title.  The statement needs to include language that the purchaser 

of the property has been provided a copy of the land use approval containing all conditions or 

restrictions understands the obligation and agrees to fulfill the conditions unless a modification is 

approved as provided in this ordinance. The property owner is responsible for ensuring 

compliance, and land use authorization. The recorded deed convent shall be recorded with the 

County Clerk and copy provided to the Planning Department.  

b. The landowner(s) shall submit, and sign, a hazard disclosure statement that addresses the 

following: 

i. The property is subject to potential natural hazards and that development thereon is subject 

to risk of damage from such hazards; 

ii. The property owner has commissioned an engineering geologic report for the subject 

property, a copy of which is on file with Coos County Planning Department, and that the 

property owner has reviewed the engineering geologic report and has thus been informed 

and is aware of the type and extent of hazards present and the risks associated with 

development on the subject property; 

iii. The property owner accepts and assumes all risks of damage from natural hazards associated 

with the development of the subject property. 

c. Permitted development and or use shall comply with the recommendations within the engineering 

geologic report.  

d. The applicant shall, prior to the issuance of a zoning compliance letter, record on the title to the 

subject property a notification that includes a description of the measures or improvements and 

that also specifies the obligation of the property owners to refrain from interfering with such 

measures or improvements and to maintain them. 

e. Section 5.2.700 Development Transferability - Unless otherwise provided in the approval, a land 

use approval that was obtained through a conditional use process shall be transferable provided 

the transferor files a statement with the Planning Director signed by the transferee. This document 

shall be recorded in the chain of title of the property, indicating that the transferee has been 

provided a copy of the land use approval containing all conditions or restrictions understands the 

obligation and agrees to fulfill the conditions, unless a modification is approved as provided in 

this ordinance. The property owner is responsible for ensuring compliance, and land use 
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authorization shall remain recorded in the chain of title to alert a purchaser that development was 

approved subject to conditions and possible restrictions. 

f. Any comments received from the local tribes or Oregon Department of Aviation must be adhered 

to.  

g. The dwelling shall not be sited on a slope of greater than 40 percent.  

h. A firebreak shall be established and maintained around all structures on land owned or controlled 

by the applicant for a distance of at least 30 feet. Vegetation within the primary safety zone 

includes mowed grass, low shrubs (less than ground floor window height), and trees that are 

spaced with more than 15 feet between the crowns and pruned to remove dead and low (less than 

8 feet from the ground) branches.  Accumulated needles, limbs and other dead vegetation should 

be removed from beneath trees. Sufficient garden hose to reach the perimeter of the primary 

safety zone shall be available at all times. 

 

3. Prior to the issuance of a final occupancy permit by the Coos County Building Official, the following 

conditions shall be confirmed by the County Plans Examiner during the building review: 

a. The driveway and parking application (DR-23-119) must be signed off as meeting standards by 

the Coos County Road Department prior to final occupancy permit.  

b. If the structure has a chimney or chimneys, each chimney shall have a spark arrester, this shall be 

shown on the building plans. 

c. The Single Family Dwelling with attached Accessory Structure shall use fire resistant roofing 

materials. 
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EXHIBIT "B" 

VICINITY MAP & PLOT PLAN  
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EXHIBIT “C” 

STAFF REPORT 

FINDINGS OF FACT AND CONCLUSIONS 

 

I. PROPOSAL AND BACKGROUND/PROPERTY HISTORY INFORMATION AND 

PRIOR COMPLIANCE: 

 

A. PROPOSAL: Request for Planning Director Approval to site a Single-Family Dwelling with 

attached Accessory Structure within the Beaches & Dunes Limited Suitability Overlay as 

provided by Coos County Zoning and Land Development Ordinance CCZLDO § 4.11.129 which 

requires a Site Investigation Report by a qualified registered and licensed geologist or engineer. 

The property is also within the Natural Hazard Wildfire overlay as provided by the Coos County 

Zoning and Land Development Ordinance CCZLDO§ 4.11.132, which requires the dwelling to 

be located within a fire protection district.  

 

 
 

B. BACKGROUND/PROPERTY HISTORY:  

• June 22, 2000 a Conditional Use (ACU-00-19) was approved to allow a Single-Family 

Dwelling within the Beaches & Dunes Limited Suitability overlay. The approval was 

valid for two (2) years, and was not utilized. 

• August 5, 2022 a Zoning Compliance Letter (ZCL-22-266)) was issued to allow the 

property to perform a septic site evaluation. 

 

C. LOCATION:  The subject property is located south of the City of Bandon off of Rohrer Road, 

the property is within the Urban Growth Boundary of Bandon.  

 

D. ZONING: The property is zoned Controlled Development-10 (CD-10).   

 

Controlled Development (CD) 

The intent of the Controlled Development is to reserve areas that are experiencing or are projected to 

experience limited conversion of residential areas to commercial uses. Urban Growth Areas include 

Urban Growth Boundaries (UGB) and Urban Unincorporated Communities (UUC) that were 

developed to urban levels of development and could be included in an Urban Growth Boundary 
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expansion in the future. This designation is applied to specific portions of the following Urban Growth 

Areas: Bandon, Charleston, Barview and Bunker Hill. 

 

There are two different controlled development zoning districts: Controlled Development-5 (CD-

5) and Controlled Development-10 (CD-10).  

 

The purpose of the “CD-5” and “CD-10” district is to recognize the scenic and unique quality of 

selected areas within Urban Growth Boundaries, to enhance and protect the unique “village 

atmosphere,” to permit a mix of residential, commercial, and recreational uses and to exclude 

those uses which would be inconsistent with the purpose of this district, recognizing tourism as a 

major component of the County’s economy. 

 

E. SITE DESCRIPTION AND SURROUNDING USES:  This property is located south of the 

City of Bandon. The property is accessed via Rohrer Road, which is a privately maintained public 

road. The parcel abuts Rohrer Road to the west. The property appears to have a small amount of 

vegetation. The parcel is zoned Controlled Development-10 (CD-10) and is surrounded by like 

zoning. The uses within the area appear to be residential.  

  

 
 

F. COMMENTS: Request for comments were sent to the local tribes and Oregon Department of 

Aviation. Staff received comments from the Coquille Tribe, which can be found in Exhibit E. 

Comments from the Oregon Department of Aviation have not been received at the time of this 

report.  
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II. GENERAL PROPERTY COMPLIANCE: 

 

A. COMPLIANCE PURSUANT TO SECTION 1.1.300:   

It shall be unlawful for any person, firm, or corporation to cause, develop, permit, erect, 

construct, alter or use any building, structure or parcel of land contrary to the provisions of the 

district in which it is located.  No permit for construction or alteration of any structure shall be 

issued unless the plans, specifications, and intended use of any structure or land conform in all 

respects with the provisions of this Ordinance, unless approval has been granted by the 

Hearings Body. 

 

FINDING: Staff has reviewed the property history, and as of the time of this report, the 

county finds that the property is compliant with the Coos County Zoning and Land 

Development Ordinance. However, this does not imply that there is no additional 

information unavailable during this review that could render the properties non-

compliant.   

 

B. SECTION 6.1.125 LAWFULLY CREATED LOTS OR PARCELS: 

“Lawfully established unit of land” means:  

1. The unit of land was created:  

a. Through an approved or pre-ordinance plat; 

b. Through a prior land use decision including a final decision from a higher court. A higher 

court includes the Land Use Board of Appeals;  

c. In compliance with all applicable planning, zoning and subdivision or partition ordinances 

and regulations at the time it was created.  

d. By a public dedicated road that was held in fee simple creating an interviewing ownership 

prior to January 1, 1986;  

e. By deed or land sales contract, if there were no applicable planning, zoning or subdivision 

or partition ordinances or regulations that prohibited the creation.  

f. By the claim of intervening state or federal ownership of navigable streams, meandered 

lakes or tidewaters. “Navigable-for-title” or “title-navigable” means that ownership of 

the waterway, including its bed, was passed from the federal government to the state at 

statehood. If a waterway is navigable-for-title, then it also is generally open to public use 

for navigation, commerce, recreation, and fisheries.  

 

FINDING: The unit of land was created pursuant to Section 6.1.125.1.a through a pre- 

ordinance plat, this parcel is made up of Lots 16 through 18 Block 3 of the Sunset City 

Subdivision.    

 

III. STAFF FINDINGS AND CONCLUSIONS: 

 

IV. APPROVAL CRITERIA & FINDINGS OF FACT 

 

Section 4.3.200 Zoning Tables for Urban and Rural Residential, mixed Commercial-

Residential, Commercial, Industrial, Minor Estuary and South Slough 

 

The table indicates the type of review process that is required.  Remember that CU is a conditional use 

review and the letter prior explain what level of conditional use is required (A = administrative and 

H=Hearing)  

As used in the zoning tables the following abbreviations are defined as: 
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• “P” Permitted and requires no review from the Planning Department.  No review is required but 

other agencies may have requirements.   

• “CD” Compliance Determination review (permitted with standards) with clear and objective 

standards (Staff review usually referred to as Type I process or ministerial action). These uses 

are subject to development standards in sections 4.3.22, 4.3.230 and notices requesting comments 

may be provided to other agencies as result.  The process takes a minimum of 30 days to 

complete.  Industrial zones may require additional review.  All structures and uses shall meet the 

applicable Development and Siting Criteria or Special Development Considerations and 

Overlays for the zoning district in which the structure will be sited.    

• “ACU” Administrative Conditional Use (Planning Director’s Decision usually referred to as a 

Type II Process)  

• “HBCU” Hearing Body Conditional Use (Planning Commission, Board of Commissioner or 

Hearings Officer Decision usually referred to as a Type III Process)  

• “PLA” Property Line Adjustments subject to standards found in Chapter 6. 

• “P”, “SUB”, “PUD” = Partition, Subdivision, Planned Unit Development that require Land 

Division Applications subject to standards found in Chapter 6.  

• The “Subject To” column identifies any specific provisions of Section 4.3.210 to which the use is 

subject. 

• “N” means the use is not allowed. 

The zoning table sets out Uses, Developments and Activities that may be listed in a zone and the type of 

review that is required within that zone. If there is a conflict between uses the more restrictive shall 

apply. Section 4.3.210 provides an explanation of the use category and the specific criteria that shall 

apply and if the use is identified as requiring a conditional use.   Section 4.3.225 General Siting 

Standards apply to all regulated Uses, Developments, or Activities, but these are clear and objective 

standards that do not, in themselves, require a land use notice. Section 4.3.230 Specific Standards list 

specific siting standards by zones and 4.2.220 Additional Conditional Use Review and Standards for 

table 4.3.200 contains any additional criteria that applied to a Use, Development or Activity that has 

been identified by the following table as requiring.   

 

 

 

 
 

FINDING: Single Family Dwellings are subject to CCZLDO Use Table found in Section 4.3.200 use 

# 30, which is subject to review standard (27)(k), and Accessory Structures are use #18, which is 

subject to review standard 1. All development requires that the general siting standards found in 

Section 4.3.225 & 4.3.230  shall be adhered to.  

 

A. Section 4.3.210 – CATEGORIES and review standards 

 

The following categories provide a definition and specific standards that will regulate the Development, 

Use or Activity identified in the table above.   

 

(1) Accessory structures and uses – shall be subordinate to any authorized primary use.  Accessory 

structures shall meet the applicable Development and Siting Criteria or Special Development 

Considerations and Overlays for the zoning district in which the structure will be sited.    
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(27) Dwelling - Any building that contains one or more dwelling units used, intended, or 

designed to be built, used, rented, leased, let or hired out to be occupied, or that are occupied 

for living purposes. A dwelling shall consist of a kitchen, bathroom(s) and living space. 

Dwellings do not including a RV, tent, teepee, yurt, hotels, motels, vacation rentals or boarding 

houses.   Types of Dwellings are listed below.  Long term rentals are not regulated by this 

ordinance. 

 

(k)Single family dwelling- A single household unit.  Construction is characterized by no 

common wall or ceiling with another unit, including a mobile home unless otherwise allowed 

by under this ordinance. 

 

FINDING: The proposal is to site a Single Family Dwelling with an attached Accessory Structure. 

The proposal meets the requirements within this criterion.  

• Section 4.3.225  General Siting Standards  

All new USES, ACTIVITIES and DEVELOPMENT are subject to the following siting standards:  

(1) Agricultural and Forest Covenant - Any applicant for a dwelling permit adjacent to a Forest or 

Exclusive Farm Zone shall sign a statement on the Compliance Determination or Zoning 

Clearance Letter acknowledging that: “the normal intensive management practices occurring on 

adjacent resource land will not conflict with the rural residential landowner’s enjoyment of his or 

her property. 

(2) Fences, Hedges, and Walls: No requirement, but vision clearance provisions of Section 

7.1.525 apply. 

(3) Limitation on uses of manufactured dwellings/structures for commercial purposes pursuant to 

ORS 466 et seq.  Manufactured dwellings shall not be used for commercial purposes except: 

(a) Where use of the manufactured dwelling for commercial purposes is authorized by the 

Building Codes Agency. 

(b) Where used as a temporary sales office for manufactured structures; or 

(c) As part of an approved home occupation. [OR-92-07-012PL] 

(4) New lots or parcels - Creation of lots or parcels, unless it meets the circumstances of § 5.6.130, 

shall meet the street frontage, lot width, lot depth and lot size. Minimum road frontage/lot width 

shall be met unless waived by the Planning Director in consultation with the County Surveyor 

and County Roadmaster due to creating an unsafe or irregular configuration: 

(a) Minimum Street frontage should be at least 30 feet; and  

(b) Minimum lot width and Minimum lot depth is 50 feet. 

Minimum parcel/lot size cannot be waived or varied unless otherwise provided by a specific 

zoning regulation.  Tax lot creation and consolidations do not change the legally created status 

of a lot or parcel.  

(5) Parking - Off-street access, parking and loading requirements per Chapter VII apply. 

(6) Riparian -  

(a) Riparian vegetation setback within 50 feet of a estuarine wetland, stream, lake or river, 

as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps, 

shall be maintained except: 

i. Trees certified as posing an erosion or safety hazard. Property owner is 

responsible for ensuring compliance with all local, state and federal agencies for 

the removal of the tree.  

ii. Riparian vegetation may be removed to provide direct access for a water-

dependent use if it is a listed permitted within the zoning district;  
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iii. Riparian vegetation may be removed in order to allow establishment of 

authorized structural shoreline stabilization measures;  

iv. Riparian vegetation may be removed to facilitate stream or stream bank 

clearance projects under a port district, ODFW, BLM, Soil & Water 

Conservation District, or USFS stream enhancement plan;  

v. Riparian vegetation may be removed in order to site or properly maintain public 

utilities and road right-of-ways; 

vi. Riparian vegetation may be removed in conjunction with existing agricultural 

operations (e.g., to site or maintain irrigation pumps, to limit encroaching brush, 

to allow harvesting farm crops customarily grown within riparian corridors, etc.) 

provided that such vegetation removal does not encroach further into the 

vegetation buffer except as needed to provide an access to the water to site or 

maintain irrigation pumps; or 

vii. The 50 foot riparian vegetation setback shall not apply in any instance where an 

existing structure was lawfully established and an addition or alteration to said 

structure is to be sited not closer to the estuarine wetland, stream, lake, or river 

than the existing structure and said addition or alteration is not more than 100% 

of the size of the existing structure’s “footprint”. 

(b) Riparian removal within the Coastal Shoreland Boundary requires an Administrative 

Conditional Use application and review.  See Special Development Considerations 

Coastal Shoreland Boundary.  

(c) The 50’ measurement shall be taken from the closest point of the ordinary high water 

mark to the structure using a right angle from the ordinary high water mark. 

(7) Setbacks: 

(a) All Development with the exception of fences shall be set back a minimum of thirty-five 

(35) feet from any road right-of-way centerline, or five (5) feet from the right-of-way line, 

whichever is greater.  This setback may be greater under specific zoning siting 

requirements.  

(b) Firebreak Setback - New or replacement dwellings on lots, parcels or tracts abutting the 

“Forest” zone shall establish and maintain a firebreak, for a distance of at least 30 feet 

in all directions.  Vegetation within this firebreak may include mowed grasses, low 

shrubs (less than ground floor window height), and trees that are spaced with more than 

15 feet between the crowns and pruned to remove dead and low (less than 8 feet from the 

ground) branches.  Accumulated needles, limbs and other dead vegetation should be 

removed from beneath trees.   

(8) OUTDOOR STORAGE IN RESIDENTIAL ZONES (a) Boats and trailers, travel trailers, pick-up 

campers or coaches, motorized dwellings, and similar recreation equipment may be stored on a 

lot but not used as an accessory use; (b) Automotive vehicles or trailers of any kind or type 

without current license plates, where required, and which are not in mechanical working order, 

shall not be parked or stored on any residentially zoned property other than in completely 

enclosed buildings; (c) One operating truck may be stored on the lot of a truck driver provided it 

is accessory to the main use of the property. Additional trucks shall not be allowed. 

 

FINDING: While all criteria in this section are important, this review specifically addresses 

subsections (2) Fences, Hedges, and Walls, (5) Parking, and (7) Setbacks. The proposal, which 

currently excludes any fence, hedge, or wall, must comply with the requirements if introduced 

later. The proposed Single Family Dwelling with an attached Accessory Structure complies with the 

required setbacks. Compliance with driveway and parking requirements within Chapter VII is 

mandatory and will be a condition of approval. 
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•  Section 4.3.230 ADDITIONAL SITING STANDARDS   

This section has specific siting standards and criteria set by the zoning district for USES, activities and 

development:  

 

(1) Urban Residential (UR) – The following siting standards apply to all USES, activities and 

development in the UR zoning districts: 

(a) Minimum Lot size: 

i. The following minimum lot sizes shall apply: 

1. Site having neither public water or public sewer – one acre.  

2. Sites having public water, but no public sewer – 8000 square feet. 

3. Sites having both public water and public sewer – 5000 square feet, 

except a two family duplex which requires 8000 square feet. 

4. Dwelling unit density shall not exceed one unit per minimum lot size, 

except each additional attached dwelling unit requires 1200 additional 

square feet above the minimum lot size.  

(b) Setbacks: 

i. Front Setback: 20 feet. 

ii. Side and Rear Set-Back: The side and rear setback shall be a minimum of 5 feet 

unless the side or rear yard is adjacent to a street or road (corner lot) the 

minimum setback shall be 15 feet from that street or road. 

iii. Setback exception – Front yard setback requirements of this Ordinance shall not 

apply in any residential district where the average depth of existing front yards 

on developed lots within the same zoning district block, but no further than 250 

feet from the exterior side lot lines of the lot and fronting on the same side of the 

street as such lot, is less than the minimum required front yard building setback.  

In such cases the front yard setback requirement on any such lot shall not be less 

than the average existing front yard building setback. 

 

(c) Building Height - Maximum Building height is 35 feet.  However, spires, towers, domes, 

steeples, flag poles, antennae, chimneys, solar collectors, smokestacks, ventilators or 

other similar objects may be erected above the prescribed height limitations, provided no 

usable floor. 

 

(d) Density or Size limits  -  

i. Dwelling density shall be no more than one dwelling per lawfully created parcel 

unless otherwise provided for by this ordinance.  

ii. If lawfully created parcels are less than one acre in size and not served by a 

public sewer then Department of Environmental Quality, State Building Codes 

and Oregon Department of Water Resources should be consulted by the 

developer prior to seeking a land use authorization to construct a dwelling as 

there may be development limitations. 

FINDING: The proposal complies with this criteria.  

 

• SECTION 4.11.129 BEACHES & DUNES (POLICY 5.10)  

 

4.11.129 Beaches and Dunes (Policy 5.10) 

 

The Beaches and Dunes map has inventoried the following: 
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• Beaches and Dunes 

 

o Suitable for most uses; few or no constraints (Does not require a review) 

o Limited Suitability; special measures required for most development  

o Not Suitable for Residential, commercial or Industrial Structures 

 

Purpose Statement: 

 

Coos County shall base policy decisions for dunes on the boundaries for these areas as identified on 

the plan map titled “Development Potential within Ocean Shorelands and Dunes” and the 

boundaries delineates following specific areas "Suitable", "Limited Suitability" and "Not Suitable" 

areas of development potential. 

 

a. Limited Suitability: “Beach and Dune Areas with Limited Development Suitability" includes 

all dune forms except older stabilized dunes, active foredunes, conditionally stable foredunes 

that are subject to ocean undercutting or wave overtopping, and interdune areas (deflation 

plains) subject to ocean flooding.  

 

The measures prescribed in this policy are specifically required by Statewide Planning Goal 

#18 for the above-referenced dune forms; and that this strategy recognizes that designated 

mitigation sites must be protected from other uses.  

 

Implementation shall occur through an Administrative Conditional Use process, which shall 

include submission of a site investigation report that addresses this subsection, by a qualified 

registered and licensed geologist or engineer.  

 

i. Coos County shall permit development within areas designated as "Beach and Dune 

Areas with Limited Development Suitability" only upon the establishment of findings 

that consider at least: 

 

a) The type of use proposed and the adverse effects it might have on the site and 

adjacent areas; 

 

b) The need for temporary and permanent stabilization programs and the planned 

maintenance of new and existing vegetation; 

 

c) The need for methods for protecting the surrounding area from any adverse 

effects of the development; and 

 

d) Hazards to life, public and private property, and the natural environment which 

may be caused by the proposed use. 

 

ii. Further, Coos County shall cooperate with affected local, state and federal agencies 

to protect the groundwater from drawdown, which would lead to loss of stabilizing 

vegetation, loss of water quality, or intrusion of saltwater into water supplies. Coos 

County shall cooperate with state and federal agencies in regulating the following 

actions in the beach and dune areas with limited development potential: 
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a) Destruction of desirable vegetation (including inadvertent destruction by 

moisture loss or root damage); 

 

b) The exposure of stable and conditionally stable areas to erosion; 

 

c) Construction of shore structures which modify current air wave patterns 

leading to beach erosion; and 

 

d) Any other development actions with potential adverse impacts. 

 

FINDING: This property is inventoried as within the Beaches & Dunes Limited Suitability overlay. 

The applicant has submitted a site investigation report, endorsed by Registered Professional 

Engineer Eric Oberbeck from Cascadia Geoservices. According to Mr. Oberbeck's report: 

 

“It is our opinion that the proposed development will not have an adverse impact on either the site 

or adjacent areas. Moreover, given the generally level building site and well-drained soils, there is 

no deemed necessity for temporary or permanent stabilization programs or maintenance of new 

and existing vegetation, aside from those typically integrated into residential landscaping. We find 

no hazards to life, public and private property, or the natural environment resulting from the 

proposed development. Importantly, our professional opinion asserts that the development will not 

cause excessive destruction of desirable vegetation, inadvertent destruction by moisture loss or root 

damage, expose stable and conditionally stable areas to erosion, or modify current air wave 

patterns leading to beach erosion.” 

 

It is a condition of approval that the applicant strictly adheres to all recommendations from the 

Registered Professional Engineer, as outlined in Exhibit D. 

 

Staff finds that the report has addressed the criteria found in this section.  

 

• SECTION 4.11.132 NATURAL HAZARDS (BALANCE OF COUNTY POLICY 5.11) 

 

Wildfires: Coos County shall promote protection of property from risks associated with wildfires. 

New development or substantial improvements shall, at a minimum, meet the following standards, on 

parcels designated or partially designated as “High” or “Moderate” risk on the Oregon Department 

of Forestry 2013 Fire Threat Index Map for Coos County or as designated as at-risk of fire hazard on 

the 2015 Coos County Comprehensive Plan Natural Hazards Map: 

 

1. The dwelling shall be located within a fire protection district or shall be provided with 

residential fire protection by contract.  If the dwelling is not within a fire protection district, 

the applicant shall provide evidence that the applicant has asked to be included within the 

nearest such district or is provided fire protection by contract. 

 

2. When it is determined that these standards are impractical the Planning Director may 

authorize alternative forms of fire protection that shall comply with the following: 

a. The means selected may include a fire sprinkling system, onsite equipment and water 

storage or other methods that are reasonable, given the site conditions, as 

established by credible documentation approved in writing by the Director; 

b. If a water supply is required for fire protection, it shall be a swimming pool, pond, 

lake, or similar body of water that at all times contains at least 4,000 gallons per 
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dwelling or a stream that has a continuous year round flow of at least one cubic foot 

per second per dwelling; 

c. The applicant shall provide verification from the Water Resources Department that 

any permits or registrations required for water diversion or storage have been 

obtained or that permits or registrations are not required for the use; and 

d. Road access shall be provided to within 15 feet of the water’s edge for firefighting 

pumping units. The road access shall accommodate the turnaround of firefighting 

equipment during fire season. Permanent signs shall be posted along the access route 

to indicate the location of the emergency water source. 

 

3. Fire Siting Standards for New Dwellings: 

a. The property owner shall provide and maintain a water supply of at least 500 gallons 

with an operating water pressure of at least 50 PSI and sufficient ¾ inch garden hose 

to reach the perimeter of the primary fuel-free building setback. 

b. If another water supply (such as a swimming pool, pond, stream, or lake) is nearby, 

available, and suitable for fire protection, then road access to within 15 feet of the 

water’s edge shall be provided for pumping units. The road access shall 

accommodate the turnaround of firefighting equipment during the fire season. 

Permanent signs shall be posted along the access route to indicate the location of the 

emergency water source.  

 

4. Firebreak: 

a. A firebreak shall be established and maintained around all structures, including 

decks, on land owned or controlled by the applicant for a distance of at least 30 feet 

in all directions. 

b. This firebreak will be a primary safety zone around all structures.  Vegetation within 

this primary safety zone may include mowed grasses, low shrubs (less than ground 

floor window height), and trees that are spaced with more than 15 feet between the 

crowns and pruned to remove dead and low (less than 8 feet from the ground) 

branches.  Accumulated needles, limbs and other dead vegetation should be removed 

from beneath trees. 

c. Sufficient garden hose to reach the perimeter of the primary safety zone shall be 

available at all times. 

d. The owners of the dwelling shall maintain a primary fuel-free break area 

surrounding all structures and clear and maintain a secondary fuel-free break on 

land surrounding all structures that is owned or controlled by the owner in 

accordance with the provisions in “Recommended Fire Siting Standards for 

Dwellings and Structures and Fire Safety Design Standards for Roads” dated March 

1, 1991, and published by Oregon Department of Forestry and shall demonstrate 

compliance with Table 1. 

 

Table 1 – Minimum Primary Safety Zone 

Slope Feet of Primary Safety 

Zone 

Feet of Additional 

Primary Safety Zone 

Down Slope 

0% 30 0 

10% 30 50 

20% 30 75 
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25% 30 100 

40% 30 150 

 

 

e. All new and replacement structures shall use non-combustible or fire resistant 

roofing materials, as may be approved by the certified official responsible for the 

building permit. 

f. If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of 

the driveway or road) for fire suppression, then road access and turning space shall 

be provided for fire protection pumping units to the source during fire season.  This 

includes water supplies such as a swimming pool, tank or natural water supply (e.g. 

pond). 

g. The structure shall not be sited on a slope of greater than 40 percent. 

h. If the structure has a chimney or chimneys, each chimney shall have a spark arrester. 

i. Except for private roads and bridges accessing only commercial forest uses, public 

roads, bridges, private roads, and driveways shall be constructed so as to provide 

adequate access for firefighting equipment. Confirmation shall be provided from the 

Coos County Road Department or local fire protection district that these standards 

have been met. 

 

5. Wildfires inside urban growth boundaries.   Certain areas inside urban growth boundaries 

may present special risks and may be made subject to additional or different standards and 

requirements jointly adopted by a city and the county in the form of code requirements, master 

plans, annexation plans, or other means.  

 
Finding: The parcel is within the Bandon Rural Fire Protection District. The property will connect 

to Bandon City Water Service, which satisfies the water supply requirements as “another water 

source”. The development shall not be sited on a slope of greater than 40 percent. If the structure 

has a chimney or chimneys, each chimney shall have a spark arrester. The Single Family Dwelling 

with attached Accessory Structure shall use fire resistant roofing materials. A firebreak shall be 

established and maintained around all structures on land owned or controlled by the applicant for 

a distance of at least 30 feet. Vegetation within the primary safety zone includes mowed grass, low 
shrubs (less than ground floor window height), and trees that are spaced with more than 15 feet 

between the crowns and pruned to remove dead and low (less than 8 feet from the ground) 

branches.  Accumulated needles, limbs and other dead vegetation should be removed from beneath 

trees. Sufficient garden hose to reach the perimeter of the primary safety zone shall be available at 

all times. 

 

VI. DECISION: There is evidence to determine that the proposal for a Single Family Dwelling with 

attached Accessory Structure within the Controlled Development-10 (CD-10) Zoning District meets the 

requirements of the Coos County Zoning and Land Development Ordinance, with conditions found at 

Exhibit “A”.  

 

VII. EXPIRATION AND EXTENSION OF CONDITIONAL USES   

 

1. Time frames for conditional uses and extensions are as follows: 
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a. All conditional uses within non-resource zones are valid four (4) years from the date of 

approval; and 

b. All conditional uses for dwellings within resource zones outside of the urban growth 

boundary or urban unincorporated community are valid four (4) years from the date of 

approval.  

c. All non-residential conditional uses within resource zones are valid (2) years from the 

date of approval.  

d. For purposes of this section, the date of approval is the date the appeal period has 

expired and no appeals have been filed, or all appeals have been exhausted and final 

judgments are effective.  

e. Additional extensions may be applied. 

 

2. Extensions are subject to notice as described in § 5.0.900(2) and appeal requirements of 5.8 for a 

Planning Director’s decision.  

 

All Geologic Assessments are valid as prima facie evidence of the information therein contained 

for a period of five (5) years. Coos County assumes no responsibility for the quality or accuracy 

of such reports. 

 

This conditional use is for a residential use within a non-resource zone and is valid for five years from the 

date of the Geological Assessment (May 23, 2028).   

 

VIII.  NOTICE REQUIREMENTS: 

A notice of decision will be provided to property owners within 100 feet of the subject properties, special 

districts, and DLCD.  
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Exhibit “D” 

Beaches & Dunes Report 
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EXHIBIT "E" 

COMMENTS RECEIVED 
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