
DATE:  December 16, 2022 

TO: File HBCU-22-001  

FROM: Jill Rolfe, Community Development Director 

RE: Response to testimony  

On December 1, 2022 Sean T. Malone, Attorney at Law provided written testimony and argument on 
behalf of Oregon Coast Alliance.  In that document Mr. Malone raises and issue with the Staff’s statement 
that the lots/parcels were created pursuant to Section 6.1.125.1.e.   Below is the relevant criteria and tax 
lot book pages that pertain to the units of land in question. The deeds are on record as well as prior land 
use approvals if necessary.  

 SECTION 6.1.125 LAWFULLY CREATED LOTS OR PARCELS: 
“Lawfully established unit of land” means: 

1. The unit of land was created:
a. Through an approved or pre-ordinance plat;
b. Through a prior land use decision including a final decision from a higher court.  A higher

court includes the Land Use Board of Appeals;
c. In compliance with all applicable planning, zoning and subdivision or partition ordinances

and regulations at the time it was created.
d. By a public dedicated road that was held in fee simple creating an intervening ownership

prior to January 1, 1986;
e. By deed or land sales contract, if there were no applicable planning, zoning or subdivision

or partition ordinances or regulations that prohibited the creation.
f. By the claim of intervening state or federal ownership of navigable streams, meandered

lakes or tidewaters.  “Navigable-for-title” or “title-navigable” means that ownership of the
waterway, including its bed, was passed from the federal government to the state at
statehood. If a waterway is navigable-for-title, then it also is generally open to public use
for navigation, commerce, recreation, and fisheries.

2. Creation of parcel previously approved but not acted upon (92.178).
a. The governing body of a county may approve an application requesting formation of one

parcel if the county issued a land use decision approving the parcel prior to January 1,
1994, and:

b. A plat implementing the previous land use decision was not recorded; or
c. A condition of approval of the previously approved land use decision requiring

consolidation of adjacent lots or parcels was not satisfied by a previous owner of the land.
d. An application under this section is not subject to ORS 215.780.
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e. Approval of an application under this section does not affect the legal status of land that is
not the subject of the application.

The deeds were in the tax lot book and deeds were part of the record but staff did fail to attach them. 
These were also reviewed in during prior applications and determined to be lawfully created.  Here are the 
images: 

Account Numbers 1240300 & 1240390 Property could be deeded and sold prior to 1986 to be lawfully 
created. There were subsequent property line adjustments were approved by staff that correspond to 
changes in the deed.   



  
 
 

 
 
 
 
 
 
 
 



  
 
 

 
 
Account Number 1241601 – Created in 1979 through sales contract, sold unit of land in 1980 and 
combined with additional lawfully created parcels in 1996.  
 



  
 
 

 
 
Account Number 1241602 – Sales agreement allowed in 1979 to lawfully create unit of land.  



  
 
 

 
 
 
Account Number 1241700 – Created with Sales Contract and then Property Line adjustment approved in 
2003 from Planning Department records creating tax lot 901.  
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