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DATE: December 16, 2022
TO: File HBCU-22-001
FROM: Jill Rolfe, Community Development Director
RE: Response to testimony

On December 1, 2022 Sean T. Malone, Attorney at Law provided written testimony and argument on
behalf of Oregon Coast Alliance. In that document Mr. Malone raises and issue with the Staff’s statement
that the lots/parcels were created pursuant to Section 6.1.125.1.e. Below is the relevant criteria and tax
lot book pages that pertain to the units of land in question. The deeds are on record as well as prior land
use approvals if necessary.

SECTION 6.1.125 LAWFULLY CREATED LOTS OR PARCELS:
“Lawfully established unit of land” means:

1. The unit of land was created:

a. Through an approved or pre-ordinance plat;

b. Through a prior land use decision including a final decision from a higher court. A higher
court includes the Land Use Board of Appeals;

c. In compliance with all applicable planning, zoning and subdivision or partition ordinances
and regulations at the time it was created.

d. By apublic dedicated road that was held in fee simple creating an intervening ownership
prior to January 1, 1986;

e. By deed or land sales contract, if there were no applicable planning, zoning or subdivision
or partition ordinances or regulations that prohibited the creation.

f. By the claim of intervening state or federal ownership of navigable streams, meandered
lakes or tidewaters. “Navigable-for-title” or “title-navigable” means that ownership of the
waterway, including its bed, was passed from the federal government to the state at
statehood. If a waterway is navigable-for-title, then it also is generally open to public use
for navigation, commerce, recreation, and fisheries.

2. Creation of parcel previously approved but not acted upon (92.178).

a. The governing body of a county may approve an application requesting formation of one
parcel if the county issued a land use decision approving the parcel prior to January 1,
1994, and:

A plat implementing the previous land use decision was not recorded; or

c. A condition of approval of the previously approved land use decision requiring
consolidation of adjacent lots or parcels was not satisfied by a previous owner of the land.

d. An application under this section is not subject to ORS 215.780.

Exhibit 24


http://www.co.coos.or.us/

e. Approval of an application under this section does not affect the legal status of land that is
not the subject of the application.

The deeds were in the tax lot book and deeds were part of the record but staff did fail to attach them.
These were also reviewed in during prior applications and determined to be lawfully created. Here are the
images:

Account Numbers 1240300 & 1240390 Property could be deeded and sold prior to 1986 to be lawfully
created. There were subsequent property line adjustments were approved by staff that correspond to
changes in the deed.
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Account Number 1241601 — Created in 1979 through sales contract, sold unit of land in 1980 and
combined with additional lawfully created parcels in 1996.
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Account Number 1241602 — Sales agreement allowed in 1979 to lawfully create unit of land.




" OFFICIAL RECORDS |
OF DESCRIPTIONS | s#.0/ |29|/sl2st | | ioco !
OF CODE e | mee | sec |unlusd  eaeen  [Tee| wo
AREA HAP NUMBER NUMBER SPEC INT

REAL PROPERTIES NUMBER
0D ACCT. N0, 1241600

TAY LOT RUMBER

OLD TAX LOT HO. FORMERLY PART OF
DEED HECORD ACRES
Rams and Tax Lot Infareation oW TH1s chgd VoL FABE REMALHING

e 5 £, AT R R, T tapsc f=
1% aé'uﬂgg:f;-u e ES I 7-5-757 en A i 3,80

Ol opaTre, FRANDES LD Fodi.Fo | Ro-3.202
7 itFo |[Fo-3 JAEL

LL £
. Davt #. 4
Qe s 87 ) Orgory ook, Wil -/y-91 | 9-tr4 O3

A Parlnribp

M ol _Oresss wbl -zz-9r | 9500 | a4932
M2, Yamres I, Curd 2o IE:

Orecks, Dawd ¥ g Jeorede 2 (4] Bos| b-jpr-op 12928 S¥92]
Hr:nlu, o...,.'.“; M. Eru}:r; Jeansyde Bo, Pivifdes oF i FEE 4y 78 M5 Wi ds Ereei:

|Deawid # Sroaks 4 Jeamedle 17 Frgadt ?H}? sy - Ji- o ;79 Li%ye Ml JoTe

Fuhl, Revald O g Alasy dnne, Trwsdrees o dhe

MLLMLF-:.E! TeaF gimr 9L (ks f-2j- 94 o0y a2

Repcled Binda L L Wil fmf- 10 | aoia | ¢10%

L]

Account Number 1241700 — Created with Sales Contract and then Property Line adjustment approved in
2003 from Planning Department records creating tax lot 901.
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